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PUBLIC EXIGENCY  

Overview 
 

According to the Ohio Revised Code (ORC) 123.10, Public Exigency is an injury or obstruction that occurs in any public 

work and that materially impairs its immediate use or places in jeopardy property adjacent to it; an immediate danger of 

such an injury or obstruction; or an injury or obstruction, or an immediate danger of an injury or obstruction, that occurs 

during the process of construction of any public work and that materially impairs its immediate use or places in jeopardy 

property adjacent to it. 

 

It is important to note while an exigency constitutes an immediate problem, the definition of an exigency does not require 

that the matter be an emergency which requires immediate resolution, rather, the matter is of such significance that it 

warrants an expedited resolution. 

 

 

 

Declaration of Public Exigency (Request for Declaration of Public Exigency) 
The initial step in the process is a written request, signed by the Director of a State agency, or the Chief 

Executive Officer of an Institution of Higher Learning, that the Executive Director of the Ohio Facilities 

Construction Commission (OFCC) declare that a Public Exigency exists. The request should be addressed to 

the Executive Director of OFCC, with a copy to the Chief of Projects and Chief Legal Counsel. The request 

should include the following information: 

 

• A detailed description and analysis of the problem, including the specific injury, obstruction, or risk for 
adjacent property jeopardy. 

• Description and analysis of how the problem materially impairs the immediate use of the property. 

• Any remedial steps or tests already completed. 

• An estimate of the cost to remediate the situation. 

• An estimated time frame to complete the remediation. 

• The rationale for why the problem meets the requirements set forth in ORC 123.10. 

• If local administration is requested, the rationale for that request. 

• Any other information the agency deems appropriate. 
 

In the case where the Executive Director of OFCC declares a Public Exigency on the Executive Director’s own 

initiative, OFCC may create the equivalent request on the Executive Director’s behalf. 

 

OFCC Evaluation 
The Chief of Projects, or a licensed professional staff member designated by the Chief of Projects, will review 

the request, and prepare a memorandum outlining the Chief of Project’s recommendation for the declaration of 

an exigency or the reasons against a declaration as it pertains to ORC 123.10, and forward the 

recommendation to the OFCC Legal Counsel. 

 

Legal Counsel Review 
After or concurrently with the Chief of Projects’ evaluation, OFCC Legal Counsel will review the request and 

the Chief of Projects’ recommendations and prepare a recommendation for the Executive Director. OFCC 

Legal Counsel will prepare the required formal “Declaration” document to be issued by the Executive Director, 

as well as the required statutory notice. The Declaration must detail the specifics of the exigency project, 

including the specific problem, the remedial steps to alleviate the problem, the estimated amount necessary to 

remediate the problem, and the estimated time necessary for remediation.  
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Director’s Review and Approval 
The Executive Director will review the Request, including the Chief of Projects’ and OFCC Legal Counsel 

analysis and recommendation. If the Executive Director determines an exigency exists, the Executive Director 

will notify the Director of the Office of Budget and Management (OBM) and the President and members of the 

Controlling Board. 

 

Management of Exigency Projects 

Once the Executive Director notifies the OBM Director and Controlling Board, OFCC, the Agency, or the 

Institution of Higher Education may enter contracts for the performance of services to manage, furnish labor 

and materials, or construct any structures and buildings necessary for the remediation of the defined scope of 

the project declared as an exigency. 

 

If applicable, OFCC will subsequently issue a recommendation for the requesting Agency to prepare a 

Controlling Board request so that the Agency may receive approval to release and encumber funds required 

for the payment of OFCC project management and Public Exigency processing, A/E(s), Contractor(s), and 

others as required. Controlling Board approval or OBM Director sign-off is required before the release of capital 

funds to an agency for an exigency.  

 

 

 

 

 

 

 

 

  


